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DRAFT FOR THE 

Research Study Project II 

of the European Migration Network
“State approaches towards third country nationals residing illegally in the Member States: overview of national policies, public institutions and administrative practices”
The Work Programme for the preparatory action under the 2004 European Migration Network budget includes a second research study project (Research Study Project II) on the topic agreed upon at the 7th EMN meeting (08/07/2004): “State approaches towards third country nationals residing illegally in the Member States: overview of national policies, public institutions and administrative practices”. 

These draft specifications were prepared by the coordinating team (BIVS) and are hereby presented to the members of the European Migration Network for discussion. The final version will be based on the comments and suggestions made by the NCPs, as well as on the lessons learned and experience acquired from the first pilot research study under the 2003 budget. 

The research study project report should be based on recent and current information available at Member State level. Following the desk analysis of current publications, statistics, legislation/case law, policy related documents and press/media, the NCPs should present the main findings, conclusions and, if possible, appropriate recommendations for policy developments at national and European levels. 

The contact points should try to carry out this study with their own human resources and in close cooperation with their national networks. 

PART I

Framework of the study

1. 
Introductory note on the subject of investigation 

The issue of migration and illegality has gained in importance in politics and the public debate in the Member States of the European Union. The issue is politically sensitive and is often associated with criminality and even terrorism. Perceived as a threatening phenomenon, unregulated illegal immigration is supposed to undermine state sovereignty and to put social and internal security at risk. 

This research study project aims toward contributing an objective scientific perspective into the European debate regarding illegal immigration, which can help to counteract the construction of new threats and enemies. Until now, the way the problem has been described and the aims and consequences of political interventions have not been researched thoroughly enough. 

The study project deals with “state approaches towards third country nationals who reside illegally in the Member States”. According to the European Commission definition, the term “illegal” immigrant refers to “any person who does not, or no longer, fulfils the conditions for entry to, presence in, or residence on the territory of the Member State of the European Union”. (Green Paper on a Community Return Policy on Illegal Residents. European Commission: 2002). Despite the suggestion of one NCP at the 7th EMN meeting to include the topic “transit migration” as part of the study, the complex issue of transit migration will not be covered by this research study. As this topic is situated in a different realm and scientific discourse than the topic of illegal immigration, it should be considered whether to conduct an independent small scale study dealing exclusively with transit migration. As a basis for discussion, a first outline of the study will be presented at the 8th EMN meeting in Brussels. 

From the variety of existing terms denoting “illegality” and “illegally resident immigrant” (e.g. “undocumented migrants” or “irregular immigrants”), the specifications for the research study use the term “illegal immigrant”. This term is used to refer to the legal status of the person concerned and not to a general, negative characterisation.

Regarding the quantitative dimension of the phenomenon (number and profile of illegal immigrants) and due to the nature of the object of investigation, only estimates and approximations can be given. To ascertain the impact of illegal immigration on the host society it will be necessary to resort to a variety of different sources. These sources need to be described and evaluated.

1.1 Aims of the study

The second research study project aims to contribute towards a very sensitive and politically contested issue, which is of inherent interest to all EU Member States and the European institutions, in a down-to-earth scientific perspective. By means of a systematic comparative method, differences and similarities in state approaches towards illegal immigrants will be identified, leading towards a better understanding, more information exchange and more informed policy making. Furthermore, the realisation of the second research study will enable the participating National Contact Points, the administrative and scientific coordinator and the Commission, to further assess the research capacity of the network and the extent to which current working structures might be modified. 

Hence the basic objectives of the research study are the following: 

· to reach a better, more informed scientific understanding of state approaches towards illegal immigrants in the Member States;

· to give insight into the realm of “illegality”, ranging from statistical data to measures of control and remedy, and to the profile and social and economic situation of illegal immigrants; 

· to develop comparable and reliable data on the situation of illegal immigrants and the measures undertaken to prevent illegal immigration or remedy the situation of illegal immigrants;

· to provide policy-makers with more detailed and up-to-date knowledge about illegal immigration; 

· to detect research gaps where further research is necessary; and 

· to further examine the strengths and weaknesses crucial to the effective functioning of the EMN, in particular with respect to its analysis and research activities, drawing lessons for the future development of the network. 

1.2
Use and dissemination of the study: outputs and target groups 

The second research study project elaborated by the National Contact Points will be a collection of up-to-date data and information about the current legislation, administrative procedures and practices as well as the profile of illegal immigrants in the EU Member States. 

The concrete outputs of the second research study will be: 

1. a European synthesis report (BIVS);

2. national reports (NCPs); and

3. commented bibliographies/inventories (NCPs).

The three different outputs will be made available to different target groups. The European synthesis report of the second research study could be made available to policy makers, administrations in the field of asylum and migration and the general public, while the national studies could be addressed to other specific target groups of users. Each NCP should decide together with the European Commission and the administrative and scientific coordinator as to who the final users are (e.g. the responsible national authorities, the core-partners in the national networks, etc.). The individual NCPs will be responsible for the production of the national reports.

The commented bibliographies/inventories and the information and data collected will be transferred into the general information system of the EMN, provided there are no intellectual property and copy rights. 

On the national level the presentation and publication of the reports and country-specific findings could make a valuable scientific contribution to the social and political discourse on illegal immigration. The examination of the topic at the EU level will allow comparison between the state approaches undertaken at Member State level towards illegal immigration and further provide insight into the varying situations of illegal immigrants in European societies. Furthermore, the comparative study will illustrate the difficulties of collecting and comparing information about illegal immigration. The analysis of common and specific problems of data collection and collation will be essential in developing options and strategies for improving data comparability in the EMN. 

2. Methodological framework: scope of the study and collection of data

The research work, analysis and the subsequent presentation of the findings should be carried out as neutral and objective as possible. The study of such a sensitive topic calls for an increased awareness of the possible political implications. Therefore, scientific objectivity is of utmost importance. To ensure a balanced approach towards illegal immigration all voices should be reflected: the NCPs should discuss the study with the national network to ensure its representation for the Member State concerned.

As mentioned in the introductory note, the research study shall concentrate on illegally residing third country nationals as defined by the European Commission (see above). NCPs referring to data that operates with a different definition should point this out clearly.
For each section national and international studies on the country concerned should be brought together. The studies should be analysed for the questions that are under review, taking into careful account the methodological and analytical backgrounds of the studies. Relevant studies (monographs, essays, press-clippings, research reports, statistical data, internet content) should be abstracted and an excerpt (no longer than a paragraph) be written for each study and included in the template provided in the EMN database. All statistical material used should be included in the annex. 

The main difficulty regarding the topic of illegal immigration, is that there is a clear lack of reliable and comparable data. Often information is only available via reports from the responsible national authorities (e.g. on the number of refused entries and removals; apprehensions of illegal immigrants at the border; rejected applications for asylum or other forms of international protection; applications for national regularisation procedures or court case files). This data should be analysed carefully and the findings should be included into the study. 

PART II


Draft specifications

The following list of questions shall serve as a guide for the contributions to the pilot study from the NCPs. The information gathered should be carefully analysed and not just presented. State approaches towards illegal immigration are country-specific and vary between different Member States. Topics that contact points find to be of special relevance to their country, but are not mentioned in the list of questions should be addressed in additional paragraphs under the corresponding heading. If for some of the listed topics there are no relevant findings, or if some questions do not apply to the country concerned, outline the research gaps and explain briefly the reasons for not dealing in depth with a certain topic. 

Section 1 and 2 of the study are meant to contribute to the continuous collection of relevant statistical data for the EMN. The empirical data will serve as background knowledge for the understanding of migration flows and for recognising patterns of illegal immigration to the Member States of the European Union, providing a framework for the interpretation of the applied state approaches. 

1. Introduction 

1.1 Type of material collected: analysis and problems encountered 

Elaborate on the material collected and analysed. What kind of  literature and information sources did you mainly use? What are the research gaps identified while compiling the study? Give an overview. 

1.2 Definition of legal status

· What are the prerequisites for third country nationals to be a “legal resident”  in the Member State?

· Have there been any legal developments of relevance to illegal immigrants (change in legal status, etc.) in the last five years?


(i.e. regularisation measures; general developments in the labour legislation; administrative procedures such as compulsory registration, which affect illegal immigrants). 

· Which, if any, are the possibilities and requirements for illegal immigrants to obtain a legal status?  

· What share of basic rights and minority rights do illegally resident third country nationals possess within the national context? (e.g. access to health and social services). Mention these rights with the appropriate articles in the national or international law.

There are different ways to become an “illegal resident” in the European Union, e.g.: by residence (e.g. expiration of a residence permit or visa, rejection of an application for residence, asylum seekers who stay after refusal of their application) or by changes in legal standards (e.g. changes in alien law or temporary labour migration regulations).

· What are the main causes for becoming an illegal immigrant in the Member State? Elaborate on the primary way into illegality in the Member State. Add categories which are not mentioned above but might apply to the country concerned. Have there been any significant developments regarding the main ways of becoming an illegal immigrant during the last 5 years?

2. Stocks and estimation of data 

Please differentiate clearly between estimations and counted results when referring to stocks of illegal immigrants.

2.1 Collection and estimation of data 

· Which public institutions and institutions of civil society (federal and provincial ministries, data collecting bodies, police, border control, NGOs, etc.) are the main collectors of statistical information on illegal immigration? Is there a central data collection unit?
· What kind of information is being collected and processed and for what purpose? 

· Are there annual reports (or other relevant information) available? Are these reports open to the public or intended only for internal use?

2.2 Stocks 
How many illegal immigrants are estimated to be currently staying in the Member State (according to the most reliable sources)? 

If feasible, differentiate according to:

a) 
number of refused asylum applicants estimated to still be in the Member State and withdrawals; 

b) immigrants in illegal residence status documented by the police; and

c) information collected by groups of civil society in touch with illegal immigrants.

 

· How many third country nationals extended their stay illegally in the last year? How many illegal immigrants were expelled in the last year? In the last five years?

· How many formerly legal resident third country nationals became illegal residents due to changes in the national legislation (refer to point 1.3)? 

3. Measures of control 

The different state approaches on Member State level to combat and control the presence of illegal immigrants can be roughly differentiated into approaches undertaken to exert domestic control on the illegally resident immigrants, on the one hand, and to end illegal residence by forced and voluntary return on the other hand.

· Reflect briefly the approach and focus of the country concerned. Are the different approaches applied equally, or are any of these approaches more predominant? If so, why? 
3.1 Domestic situation

To get hold of and put pressure on illegal immigrants residing within the territory of a Member State, a variety of approaches on the institutional and administrative level are adopted. 

· What are the basic preliminary controls to get hold of illegally resident immigrants (such as compulsory registration, school, emergency accommodation, etc.)? 

· What are the main administrative practices in force to curb the employment of illegal immigrants (e.g. employer sanctions, contractor responsibilities, etc.)?
· What are the actions undertaken at the federal, provincial and local levels to curtail the demand for illegally working immigrants (e.g. tax relief in case of employment of legal workers, etc.)?

3.2  Forced  and voluntary return

· What are the main instruments (and who are the main actors involved) in tracking down illegally resident immigrants (e.g. raids, monitoring “overstaying” of visas)? What incentives are there at the Member State level to encourage voluntary return? 

3.3 Impact of intergovernmental treaties on the measures of prevention and control

The nature of the terrain surrounding a country, the disposition of neighbouring states towards immigration and emigration, the relationship between neighbouring countries, etc. are  important variables in determining how a state approaches illegal immigration. The following questions concentrate on how intergovernmental treaties and the development of a common EU immigration and asylum policy influence a country’s approach to prevent, control and combat illegal immigration. 

· What has been the effect of intergovernmental treaties (such as Schengen, Dublin, London, the Budapest Process) on the practice of national border controls, asylum applications, withdrawals, and expulsions?

· What has been the impact of EU enlargement on the practice of national border controls and the overall entry procedures (e.g. visa requirements, and asylum applications)?

· What common European initiatives/practices are already in force, dealing with illegal immigration?

· What have been the effects of other developments in the realm of inter-state relations on the approaches adopted towards preventing, controlling and combating illegal immigration? Are there any strategy papers of international organisations like OECD, OSCE and the Budapest Process, which influence the policy on illegal immigration of the country concerned?

4. Policy measure of rectification and remedy 

The policy measure of rectification and remedy means that politicians and governmental agencies recognise the fact that many third country nationals reside and work illegally in the Member State and try to meet the immigrants’ basic social needs to change the social situation of the migrant for the better. 

· Social services: If the illegally resident immigrants have access to social services such as healthcare services, emergency healthcare, bank services, etc.: 

a) How is this access regulated? 

b)
What administrative acts are necessary to enable the use of these services (criteria)?

c) What efforts are made to make these social services known (e.g. dissemination of information material in counselling centres, etc.)? 

d) Which services are offered by state-run institutions and which are delegated to other social actors (NGOs, churches, privately-run counselling centres, etc.)? 

· Education: If access to educational facilities, such as higher education facilities, schooling of children, language training facilities, vocational training, etc. is possible:

a) How is this access regulated? 

b) What administrative acts (criteria) are necessary to enable the use of these facilities?

c) What are the efforts made to make these educational facilities known?

d) Which facilities are run by state institutions and which by other social actors (NGOs, churches, privately run advice centres, etc.)?
· Entrepreneurship: are there (public or private) counselling services available for setting up businesses of illegal immigrants?

5. 
Public and private institutions addressing the issue of illegal immigration 

· Which institutions are concerned with illegal residence of immigrants (e.g. ministries of the Interior; state-run advice centres, etc.)?

· Which institutions are concerned with the employment of illegal immigrants? (e.g. employment offices, social services departments, regional authorities, state-run advice centres)?

· Are there any bodies of parliament (e.g. committee for foreign affairs, immigration, interior, etc.) in charge of illegal immigration? 
· What non-governmental institutions address the problems of illegal immigrants and how are they financed? (Please, attach a list of NGOs, welfare institutions, etc. in the annex).

6.
The public and political discourse on illegal immigration

· Elaborate on the main issues in the public and political discourse about illegal immigration in the Member State:

a) How do relevant actors of civil society (political parties, trade unions, churches and others) perceive (as a threat, as a humanitarian challenge) illegal immigration? Differentiate between the different positions.

b) Who are the main actors (NGOs, the media, parties, governmental agencies, unions, churches, etc.) addressing the issue in the Member State? 

· Despite the stated policy goals of reducing illegal immigration there may be acceptance or toleration of illegal immigrants by the political parties (trade unions, etc.) (gap hypothesis: discrepancy between stated policy goals of reducing illegal employment and the toleration of the issue in practice). Examine documents on illegal immigration released by parties, unions and the government concerning this matter.

· Is there a discussion going on in the Member State regarding the need of a political platform for illegal residents? Are there suggestions to improve political participation?

7. 
Profile of illegal immigrants

Reflect on the current profile of the predominant groups of illegal immigrants in the Member State (as detailed as possible), emphasising the following criteria:

a) country of origin;

b) age, gender, occupational qualification, marital status, children;

c) regional concentration in Member State;

d) length of stay in the Member State (temporary, forever); and

e) intention of stay (asylum, labour, family reunification).

8. 
Social situation, economic and political participation of illegal immigrants in the Member States
Reflect on the social situation of illegal immigrants. Try to elaborate on the questions as detailed as possible, and draw upon sources, like interviews or field reports of studies, describing the social situation of illegal immigrants.

8.1 
The social situation of illegally resident immigrants

· Social services: do illegal immigrants have access to this and how many (estimates and counted) make use of this: 

a) housing market; 

b) social insurance;

c)  healthcare services; 

d) advice centres; 

e) legal support; and

f) bank services, etc. 

· Education : Is access to education possible for illegal immigrants? (Refer to 4.) To which facilities? How many illegal immigrants make use of this possibility? Have illegal immigrants found alternative ways to organise education and training either for themselves or for their children (support group, communities, etc.)? Differentiate among inter alia: 

a) schooling of children;

b) higher education facilities; 

c) language training facilities; and 

d) vocational training, etc.

8.2 
The economic situation

· Is it possible to work legally for an illegal immigrant in the Member State? If so, how is the (legal) access to the labour market regulated? Distinguish between immigrants legally residing in an illegal occupational situation and illegal immigrants working illegally.

· If there is no legal access for an illegal immigrant into the labour market, what are the main factors influencing the supply and demand for the employment of illegal immigrants (e.g. impact of the informal economy, law enforcement, employer sanctions, raids at the work place, etc.)? Elaborate on the relevance of illegal immigration for the regular economy and the informal economy. 

· Under what conditions do the illegally employed work (security at the workplace, income, exploitation, forced labour etc.)?

· Fields of work (labour market sectors): is there a tendency of the illegal immigrants to find employment in niches? In which niches? (domestic work, agriculture, construction, entertainment, DDD (dirty, dark and dangerous) jobs, prostitution, etc.)? Is there a dominance of certain ethnic (national) groups in a particular niche? 

· Is it possible to detect ethnic businesses in the country concerned which provide labour for illegal immigrants? Name ethnic groups and the businesses they operate. 

· Is there any incidence of highly qualified immigrants entering into the country illegally? To what purpose? Where do they find employment?

8.3 
Political participation 

The protagonists of a life as clandestine have to resort to alternative approaches to play an active part in the political arena of the host society. Only in a few Member States do illegal immigrants have the right and chance to express their political will.

· What political platform do illegally resident immigrants have in the Member State, and is the platform formal, clandestine, or tolerated? Which organisations (self-help, NGOs, churches, etc.) are there for illegally resident immigrants to articulate their political will?

· Can illegal immigrants participate in the political realm of their host society and to what extent (at the national, regional, local level)? 

· Elaborate on the existence of movements for the political mobilisation of illegally resident immigrants (e.g. in Germany: “Kein Mensch ist illegal!”, France: “Sans-Papiers”, Ireland: “Immigrant Solidarity”, etc. ).

· Is there an ombudsman (federal or public) in charge of  the illegally resident immigrants?

8.4 
Interaction with members of the host society

· Is there any information (biographical reports, research studies, newspaper articles, etc.) available regarding the treatment of illegal immigrants in daily interactions with public authorities (such as the police), social and welfare workers, etc.? What are the main findings? 

· Do you have access to data and information dealing with the long-term consequences of a life as clandestine: what long-term consequences for illegally resident families result from a (semi-) clandestine life in the country concerned (impact on self esteem, mental health, social identity)?

· Are there any (official, unofficial) networks of support among illegal immigrants?

9.
Impact of illegal immigration on the host country: costs and benefits 

· What impact (if data is available) do illegal immigrants have on the receiving country’s welfare system (in terms of receiving benefits and contributing to the country’s welfare system by consuming and paying indirect taxes)? 

· If data is available: how high (estimations) was the loss of fiscal revenue due to the undeclared employment of illegally resident immigrants?
· What impact does illegal immigration have on society in terms of problems of integration (e.g. involvement in criminal activities due to the necessity of making a living, absence of language abilities due to non accessibility of educational facilities)?

· What impact has illegal immigration on urban congested areas? Reflect on the regional concentration of illegal immigrants (e.g. in large cities) in the Member State and the consequences for the local authorities. 

· Elaborate on problems of discrimination (xenophobia, racism) by groups of the civil society with respect to illegally residents. Report about the latest developments in terms of statistics about hate crimes or voter preference for right wing parties.

10.
Ways out of illegality 

Elaborate on the policies and activities providing a way out of illegality for illegal immigrants in the Member State: 

· Legalisation campaigns 

a) What are the elements and motivations behind successful legalisation drives?

b) What are the lessons learned from recent regularisation programmes (e.g. may prevent countries from creating formal admission systems and a long term immigration policy, may attract more illegal immigrants hoping for legalisation, may ameliorate the living conditions of illegal immigrants and might be beneficial to the receiving society)? 

· Expanded legal programmes (prohibiting illegality before the migrant enters the country). Mention briefly the different programmes in force and then elaborate on the questions.

a) Elaborate on experiences with the immigration system, does it canalise illegal immigrants into legal immigration patterns?

b) Temporary labour programmes imply the explicit recognition of the need of migrant

labour. Does the country concerned meet the demand through regular rather than illegal channels? 

c) Does the temporary immigration system allow for slipping into illegality following the end of the temporary work visa? 

d) Does the Member State provide the legal prerequisites to the legalisation of the second generation? Under which conditions can children of illegal immigrants obtain a legal status? 

· What, (if any), is the administrative practice in the concerned country in granting illegal immigrants refugee status? 

11. 
Conclusions

12. 
Bibliography

13.
Appendices/Statistics used for the study 

PART III

Size of the report and timetable 

The report should have a maximum length of 40 pages, with line spacing at 1.5 and a font size of 12. On the basis of the questions outlined above and the objectives and context of the pilot research project, the following structure has been developed for the final report of the study. This structure should be followed by the NCPs to ensure the comparability of the national studies.

Executive summary
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3.
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3.1
Domestic control

3.2
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3.3
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4.
Policy measures of rectification and remedy

5. Public and private institutions addressing the issue of illegal immigration
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7. Profile of illegal immigrants

8. Social situation, economical and political participation of immigrants residing illegally in the Member States
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8.4
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9. Impact of illegal immigration on the host country: costs and benefits 

10. Ways out of illegality

11. Conclusions

12. Bibliography

13. Appendices
Timetable

08.10.2004 
Presentation and discussion of the draft for the research study 

30.11.2004 
Revision and presentation of the final version of the specifications for the research study II

01.05.2005      Submission of the national draft reports

31.05.2005
Feedback by the scientific and administrative coordinator

30.09.2005 
Submission of the final reports

01.11.2005
Presentation of the synthesis report by the scientific coordinator.
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