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I. Background Information on the Subject of Investigation

The EMN Work Programme 2006 includes, for the preparatory action under the 2005 budget, a Research Study III. In the context of the 11th EMN meeting the network has commonly agreed on the topic 'Return and Repatriation' for this project.  

During the 12th and the 13th EMN meeting the specifications from the co-ordination team have been discussed and it has been decided by the network members to undertake Research Study III on 'Return' only.

1.
Introduction
Return is a wide ranging field in migration research. It embraces the return of any migrant who is travelling back to the country of origin for any reason(s). Such groups include, for example, failed asylum seekers, people having been protected under temporary schemes, refugees after the termination of their asylum status, irregular labour migrants, migrants with a temporary work permit that has expired, and irregular transit migrants, among others. Most of the people under consideration return to their place of origin. Some of them are repatriated to third countries. Voluntary Return procedures are assisted in various areas by organisations like IOM or NGOs. The boundary between voluntary and forced return is difficult to decipher and the term "return" should be considered in the context of the various discussions on migration and flight. 

There are both quantitative and qualitative studies dealing with this issue. Return migration has been presented in a comparative perspective by two key recent publications. One has been edited by Bruno Nascimbene in 2001 (Guiffre Editore, Milano), and the other, by the International Organisation for Migration (IOM) in 2004. Both publications provide a wide ranging overview on the return issue in the context of various country studies. The publication by Nascimbene focuses more or less on forced return and the IOM publication on various issues, but centrally on assisted voluntary return. These studies might be used as a background for this study, however, in the European Migration Network endeavours, a more comprehensive perspective should be taken into account, something which has indeed been attempted by various contributors in regard to the two quoted studies. For example, our study should [PLEASE SUGGEST WHAT EMN WOULD INTEND TO ADD].
One could also consider another recent study on Return Policy
 by Hailbronner (2005), as well as the proposal for a Directive on Return of illegal immigrants
, which is currently being discussed by the European Council and European Parliament.

2.
Aims of the Study
This study aims to contribute to a sensitive and contested issue, which is of inherent interest to all EU Member States and European institutions. By means of a systematic comparative method, differences and similarities in state approaches towards return policies will be identified, which should lead towards a better understanding, the exchange of more information and a better informed policymaking process. 

The main objectives of this study are: 

· to reach a better informed understanding of the different state approaches towards dealing with return in the Member States and in the European Union at large;

· to develop comparable and reliable data on return measures and programmes;

· to provide policy and decision makers with more detailed and up to date knowledge about return policies especially in view of the European Directive on common standards and procedures in Member States for returning illegally residing third country nationals (COM(2005) 391);
· to detect research gaps where further research is necessary; and 

· to further examine the strengths and weaknesses crucial to the effective functioning of the EMN, particularly with respect to its analysis and research activities, thus, also drawing lessons for the future development of the Network.

3.
Use and Dissemination of the Study: Outputs and Target Groups
The outputs of Research Study III will be a European Synthesis Report, Country Study’s from the NCPs, as well as annotated Bibliographies. The three different outputs will be made available to various target groups. The Synthesis Report could be made available to policymakers, administrations in the fields of asylum and migration and the general public, while the Country Study’s, as well as being addressed to the same target groups, could also be addressed to other specific target groups or users of specific national relevance. The individual NCPs will be responsible for the production and publication of their Country Study.

The Bibliographies and the collected information and data will be transferred into the Information System of the EMN, provided that there are no publication and copyrights on the material.

On the national level, the presentation and publication of the reports and country specific findings could make valuable contributions to the socio-political discourse on Return. The examination of the topic at the EU level will allow comparison between the state approaches undertaken at the various Member State levels and will also provide insight into the varying return policies in European societies.

Furthermore, the comparative study will help to further refine options and strategies for improving data comparability in the EMN.
4.
Methodological Framework: Scope of the Study and Collection of Data
Research Study II dealt with the European debate on illegal immigration, with state approaches towards third country nationals residing illegally in the Member States and their social and economic situation presented. This included the issue of Return. Through Research Study II, various problems of Return have been presented, so that results of this activity might be used as a background for the Research Study III efforts. In addition, Small-Scale Study I dealt with Asylum Applicants and Reception Centres in the EU Member States. Data and insights gathered here might be of importance for the preparation of Research Study III.

The research work, analysis and the subsequent presentation of the findings should be carried out as neutrally and objectively as possible. The study on such a sensitive topic calls for an increased awareness of the possible political implications. In order to ensure a balanced approach towards return policies, the views of all relevant stakeholders should be reflected and NCPs should discuss this study within their national networks, ideally at a meeting organised by the EMN NCP.

The Country Study’s should be based mainly on recent (from 2000 onwards) and current information available at the Member State level.  The NCPs should present their main findings following the ‘desk analysis or research’ of current publications, statistics, legislation and case law, policy related documents, press and other media. They should also carry out this study with their own human resources and in close co-operation with members of their national networks.

For each section, national studies on the country concerned should be brought together. Relevant international studies will be considered in the Synthesis Report and suggestions to the Commission as to which ones are most appropriate are invited. The studies should be analysed with respect to the questions that are under review, taking carefully into account the methodological and analytical background of the studies. Relevant documents (monographs, essays, research reports, statistical data, internet content, etc.) should be annotated.  An abstract, no longer than a paragraph, should be written for each study and included in the template provided in the EMN database. All statistical material used should be presented in an annex.

The list of questions given in the Specifications shall serve as an indicative guide for the contributions from the NCPs. The information gathered should be carefully analysed and not just presented. 

A review meeting with all EMN members participating in this study in order to assess the progress made is foreseen. An appropriate time for such a meeting may be after the completion of the draft Country Study’s. If necessary, further meetings could be considered.
5. Size of the Country Study report 

The report is typically expected to be 50 pages (1.5 line spacing, Arial font of size 12). The exact length, however, can vary from country -to -country depending on the availability and extent of data. 

II. Draft Specifications

On the basis of the questions outlined below and the objectives and context of the research project, the following structure has been developed for the final report of the study. This structure should be closely followed by all NCPs in order to ensure the comparability of the Country Study’s. To facilitate the drafting of the Synthesis Report, it would be very helpful if a brief summary of the main findings could be provided at the beginning of each chapter, which might also be used for the Executive Summary.
Executive Summary

One or two pages summarising the purpose, methodology used and findings of the study for those readers who will not be able to read the whole document and/or will only see your Country Study. This should summarise the whole report and should be organised according to the main chapters.
1. 
Introduction
State the aims of the study, as listed in this document, plus any specific ones established at national level. An overview about the current state of knowledge and research, and how this study would advance this, should also be given.
This should be followed by a general overview of Return in your country in order to present the context in which the findings should be placed. 
2.
Methodology, Definitions and Return Categories
2.1 Methodology

This section should explain how the study was produced and who has contributed to the study. Information to be provided includes: 

· the methods used in identifying and selecting sources of data, databases used and criteria followed (such as data/research quality) for including a source; 

· an overview of the type and sources of information used, including statistics;

· which, if any, organisations/institutions have been contacted to obtain the relevant information;

· what problems were encountered in doing the study;

· whether some aspects (or statistics) could not be addressed (or provided) in accordance with these specifications. If alternative information is provided, outline how it should be interpreted with relation to what is requested in these specifications; 

· whether there are reservations/caveats one should apply to any of the findings and, if so, how.

2.2
Clarification of Concepts and Definitions
Various concepts/terms used, e.g. 'voluntariness', 'return', 'return assistance', ‘voluntary return’, ‘independent return’, 'forced return', 'expulsion', 'deportation', 'preventive custody', 'detention', 'refoulement', 'non-admission', 'escort', 'transit zone', 'accompanied voluntary return', 'assisted voluntary return' etc. should be discussed and defined under consideration of national and regional political debates in the Member State, and on the definitions used in your national legislation. Where applicable, it would be useful to make a comparison with the definitions given in the proposed Return Directive (COM(2005) 391).
2.3
Categorisation of Returnees

· Describe the differences between the various immigrant groups with regard to return policies, for example, asylum seekers, illegal immigrants, illegal residents, undocumented or insufficiently documented persons, overstayers, voluntary return of (retired) legal migrants, Dublin Regulation Returnees, etc. Present, if possible, the official categories of people in your country considered liable to return on various grounds, e.g. failure of asylum application, lapse of residence permit, public order, national security, health.

· What are the various defined return statuses, e.g. tolerated, awaiting decision, refused asylum application, appeal dismissed?

· Describe, as much as possible, the demographic characteristics of returnees (gender, age, income, qualification, employed, job, etc.). 

· Are there spatial, regional concentrations of returnees in the host country? Please present the reasons for these spatial concentrations.

· What are the origin and nationality of returnees?

· To what states are the returnees sent?

· How many persons are registered with 'destination unknown' and what measures are taken to limit the number of 'destination unknown'?

3.
The Political and Legal Framework
3.1
Regional, Federal and National Legal and Political Frameworks
· Please discuss the political discourses about and definitions of political principles of return policies in your country.

· What are the legal bases for return (forced and voluntary) and return assistance?

· Are there other provisions and standards in the area of return policies without a legal basis?

· What are the policy variations inside the Member State with regard to return policies, for example, with regard to regions and provinces?

· What are the experiences with regard to protest and solidarity movements with regard to returnees?

3.2
Influence of European legislation
· What is the current stand on adopted European legal standards and/or EU Directives?

· What are the effects of the European framework for national policies?

· How are Schengen and Dublin affecting return policies in the country concerned?

· To what degree has EU enlargement changed the policies of return?

· What experiences have been gathered in cases concerning Article 3 from the European Convention for the Protection of Human Rights and Fundamental Freedoms?

· What information is available with respect to the implementation of the European Community’s RETURN Preparatory Action programme?
· What are the experiences with first common flights following Council Decision 2004/573/EC? 

4.
Return Actions
4.1
Overview 
· What types of return actions are carried out? Elaborate in detail on the differences between ‘Forced’ and ‘Voluntary Return’.
· Describe, in general terms, the actions, including operational and administrative aspects. 

· Which authorities are responsible for carrying out which actions?

· What are the costs to the Member State government of the actions and, if applicable, how do the costs of Voluntary Return relate to the costs of Forced Return?

· Are there assessments/evaluations of the Return action(s) and, if so, on what basis is the analysis done and are “best practice(s)” identified for your Country, for the Destination Country and/or for the migrant?
· Similarly, what (e.g. from relevant studies, publications, national network members point-of-view) are considered as positive aspects of Return?

A table relating the categories of returnees to the type of Return actions, the responsible authorities and the costs involved would be useful. 

4.2
Voluntary Return

· What are the main motives or reasons of the migrants themselves to want to return voluntarily?

· What are considered to be the obstacles to Voluntary Return?

· Are there established procedures (including legal) for Voluntary Return? If so, provide more details, including of the agencies involved, the status of the migrants (e.g. persons whose right of residence has expired, legal migrants returning to their home country for retirement?)
· What is the sustainability of voluntary return?

4.2.1
Information Campaigns
· What kind of information campaigns are conducted with regard to voluntary return and how are these addressed to migrant and refugee communities? For example, is it provided in languages other than the official one of your country?
· Do these exist for both legal and illegal immigrants? If so, in your description highlight also any differences in the approaches taken.
4.2.2 Incentives to Voluntary Return

· What incentives are offered to encourage people to return voluntarily to their home country, e.g. occupational training, investment support for returnees, family help, assistance in finding employment, portability of pension, opportunities for circular migration, etc.?

· What are the outcomes of these incentives, e.g. are they considered effective?

· Is there a “period of departure” for Voluntary Return of illegal immigrants and, if so, how long is this?
4.3
Forced Return 
· Identify the agencies involved throughout the period from the removal decision to the actual physical departure.
· In general, what are the main problems/issues encountered with Forced Return?

· How are immigrants deterred from evading return? What sanctions are there for failing to comply with a removal order, for example, welfare benefit reductions, financial cuts in other transfers, division of families, transfer into detention camps, etc.?
· What are the outcomes of these policies of deterrence?

· What are the reasons for lack of enforcement of deportation orders?

· How long do deportation orders remain in force?

4.3.1
Procedures of forced return: ending of illegal stay and removal order

· Are there any standardised procedures of forced return (a flow diagram illustrating this would be useful)? Is the Removal Order issued in the form of a self-standing Act or Decision? Or is it issued together with the Return Decision, i.e. can a Return Decision and Removal Order be given at the same time?
· Which procedures exist in your country in the field of the illegal stay and the obligation to leave the territory? 

· Which mandatory information does a return decision/removal order contain in your country? 

· Does the return decision/removal order fix a point in time at which the removal will be enforced and does it specify the country of return?

· Is a translation of the main elements of the removal act/decision in a language the third-country national may reasonably be expected to understand provided?

· Are the return decisions/removal orders subject to a suspension period (or postponement), e.g. in order to allow the migrant to return voluntarily? If so, what are the effects of this suspension period (or postponement) in terms of additional work for the judicial authority? 

· In the case that the return decision/removal order is postponed, is the third country national provided with a specific document, a written confirmation of the fact that the obligation to leave has been postponed for a specified period?
· Are there some reasons for not issuing removal orders to third-country nationals?

4.3.2 
Detention
· What is the current practice with respect to the detention of aliens?

· Are women, families, children, minors, etc. treated differently in detention and, if so, how?
· Are there less coercive measures than detention, such as regular reporting to the authorities, deposit of a financial guarantee, handing over of documents or obligation to stay at a certain place, in order to prevent absconding?

· Are the third country nationals waiting for their removals placed in specialised detention facilities? May they be placed in prisons normally used for convicted criminals? Are there rules to ensure that detainees are separated from ordinary prisoners?

· What is the maximum period of detention in the Member State?

· Are the orders to detention taken by administrative authorities? By judicial authorities? 

· Would a judicial authority be needed to confirm and review regularly a detention order taken by an administrative authority?

4.3.3
Transport and Removal Measures
· What methods are used for forced removals?

· Why are these methods used?

· What is the success of these methods? Is success measured in terms of numbers deported?
· What experiences does the Member State have with respect to resistance against forced return during the transport? Sanctions? Are there experiences with collective resistance of returnees against deportation?

· Are staff specially trained to work in the physical operation of return?
· Are there common training courses of such staff with other Member States?
· To what extent are medical conditions considered in the context of forced removal and transport?

· How are relations with passenger carriers regulated?

· Other than for common flights, which are addressed in Section 3.2, what are the experiences with flight transports and with the IATA's guidelines on "Deportation and Escort"?

4.3.4
Sustainability of forced return 
· How are deported migrants registered and recorded?

· What are the experiences with re-entry bans?

· What are the conditions for re-entry?

· Can a re-entry ban be given in the future?

· Might a re-entry ban be shortened or prolonged for any reason?

4.4
Return Assistance - Return Counselling 
This section should address both Voluntary and Forced Return. If there is a distinction in the assistance and counselling provided to these two categories, then add a sub-section for Voluntary Return (4.4.1) and Forced Return (4.4.2), addressing the issues listed below in each of them.

· What advice is given to returnees?

· What institutions are responsible for return assistance and counselling?

· Who has overall responsibility? 

· When do counselling services begin? 

· Is the counselling standardised?

· Is mobile counselling available or is counselling only available at certain fixed locations?

· What are the experiences with post-arrival assistance? 

· What specific programmes exist, e.g. as short term assistance (money and social insurance grants or as grants to pay for accommodation, pocket money, etc.); or as long term assistance (job placements, vocational training, general training courses, microcredit or macrocredit for enterprises, social, psychological and medical support, etc.)? 

4.5
Identification and Acquisition of Travel Documents
· How is the nationality and identity of candidates for return determined, especially with respect to language (provide analysis of languages spoken)?

· Is any assistance provided for the acquisition of relevant travel documents (visas, passports) and financial assistant schemes to cover travel costs?
· Describe any problems of identification and acquisition of travel documents in your country and how these are being addressed.
· What are the possibilities and are there actual agreements for European and/or international co-operation with respect to identification and document gathering?

· What are the difficulties with and the requirements for the issuance of passports? Are these the same for all countries of destination?

· Are there informal procedures for acquiring documents and, if so, how do these work?

· Are there possibilities to return people based on their nationality, despite uncertainty of their identity?

· To what extent is the establishment of a biometrically-based (fingerprinting being the most obvious and cheapest technique) database on illegal, detained and physically removed individuals developed?

5.
Bilateral and Multilateral Co operation 
· Give an overview of return-related bilateral treaties, Memoranda of Understanding and agreements with countries of origin.
· For any Re-admission Agreements, detail which countries these are with and how they are applied (e.g. are these for Voluntary Return migrants only)?
· Present the state of bilateral and multilateral co-operation with transit countries.

· What are the experiences with regard to co-operation with return countries? 

· What experiences does your country have in co-operating with embassies and consulates of the destination country with respect to the issuance of visas and identification documents (e.g. do formal agreements exist, are their previous collaborations in this respect)?
· If possible, please discuss pilot projects in co-operation with countries of origin and transit? 

· Are the return programmes run in partnership with intergovernmental and non-government organisations (e.g. with IOM)?

6.
Conclusions
Based on the information presented in previous sections, summarise the findings in the context of achieving your country’s national return policy. 
Research gaps, and/or areas where further research would be required, should also be detailed.

Annexes:
Annex 1:
Institutions and Organisations Addressing the Issue of Return and Repatriation

Annex 2:
Annotated Bibliography

Annex 3:
Statistics: Present as much data as possible sub-divided by the various categories of returnees and related groups such as, for example, irregular immigrants or refused asylum applicants identified in Section 2.3. Comment on the value of the data presented, on their sources and on their comparability. Please try to remain in the time period from 2000 to 2005. ?CAN A TEMPLATE BE DEVELOPED?
Indicative Timetable
06 Oct. 2005

Submission of the draft specifications to the NCPs

14 Oct. 2005

Discussion of the draft specifications during the 12th EMN meeting

27 Oct. 2005

Deadline for further Comments of the NCPs

29 Nov. 2005:
Submission of the revised specifications to the NCPs

2 Dec. 2005

Discussion of the revised specifications during the 13th EMN meeting

18 Jan. 2006

Submission of updated specifications
10 Feb. 2006

Submission of comments from NCPs

17 Feb. 2006

Finalisation of specifications at 14th EMN meeting
16 June 2006
Discussion at time of 16th EMN meeting of first drafts of reports, revision of specifications and presentation of numerical data with regard to possible comparisons

15 Sept. 2006
Submission of the final Country Study’s
13 Oct. 2006

Presentation of draft Synthesis Report for comments (discussion at 17th EMN meeting)
20 Nov. 2006

Publication of final Synthesis Report and Country Study’s
� “Refugee Status in EU Member States and Return Policies” – Hailbronner and Gehrke (European Parliament, 2005)


� COM(2005) 391, available from http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=CELEX:52005PC0391:EN:NOT
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